was  frantic,   speaking   in a high-pitch crackling voice.     She was obviously
upset.     Ms.   Waldron reported  that a Westmont employee had been poaching on
her  property and  wanted   to  have that employee  transferred.     Aloe thereupon
began an  investigation  to  find  the responsible employee.     After much effort,
Superintendent Hynick finally succeeded  in obtaining McClain1s name from state
officials.     As a result,  on February 19,   1981,   McClain was issued a notice of
disciplinary action.

Within  this  framework of evidence,   I conclude  that Westmont was indeed
justified  in   taking disciplinary action against McClain and that it acted on
the basis of his unprotected  activities alone.     McClain himself has conceded
that  he  showed bad  judgment.     While he also  produced  evidence  that  previous
mine management  had  permitted  the carrying  of guns onto Westmont property for
the  purpose of deer hunting on the  property during hunting  season,  he  produced
no  evidence  to  suggest   that Westmont had ever permitted  the  use of company
vehicles   to  further  any deer hunting,   the  secreting of loaded weapons on
company equipment,  shooting  deer during   the employee's shift, hunting  on
neighboring  property,  or hunting out of  season.

Under  all   the circumstances,   I find   that McClain has  failed   to sustain
his burden of  proof  under  section 105(c)(l)   of  the  Act.     Pasula, jsupra.     The
complaint herein  is  therefore DENIED and   the case fclSMISSEl
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